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Title  45— Public  Welfare 

CHAPTER  I— OmCE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  158— FOLLOW  THROUGH 
PROGRAM 

AGENCY:  OflBce  of  Education,  HEW. 
ACTION :  Final  regulation. 

SUMMARY:  This  document  amends  the 
final  regulation  governing  the  Follow 
Through  program.  The  amendments 
make  three  substantive  changes: 

(a)  The  provisions  authorizing  the 
Commissioner  of  Education  to  increase 
the  Federal  share  of  local  project  costs 
have  been  modified. 

(b)  The  Commissioner  is  authorized  to 
award  additional  funds  to  selected  local 
project  grantees  for  the  purpose  of  dem¬ 
onstrating  to  interested  persons  educa¬ 
tional  practices  found  to  have  been  suc¬ 
cessfully  implemented  in  the  program. 

(c)  The  Commissioner  is  authorized  to 
increase  on  a  case  by  case  basis  the  pre¬ 
scribed  funding  levels  for  grants  and 
contracts  for  technical  assistance. 

These  substantive  amendments  are 
prompted  by  changing  economic  condi¬ 
tions  and  by  the  availability  of  additional 
program  funds. 

KFl-'ECnVE  DATE:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  n.S.C.  1232 

(d) ) ,  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  in  the  Federal  Register. 
That  sectimi  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
that  transmission,  subject  to  the  provi¬ 
sions  in  that  section  concerning  Ccmgres- 
sional  action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Ms.  Rosemary  C.  Wilson,  Director,  Di¬ 
vision*  of  Follow  Through,  U5.  OflBce 
of  Education,  400  Maryland  Avenue 
SW.,  Room  3624,  ROB-3,  Washington, 
D.C.  20202.  (Telephone:  202-245- 
9846.) 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rulemaking  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  30,  1976  (41  FR  52488),  and  the 
public  was  given  45  days  following  pub¬ 
lication  of  that  notice  to  submit  writ¬ 
ten  comments,  suggesticms,  or  objections 
to  the  proposed  amendments.  In  addi¬ 
tion,  copies  of  the  notice  of  proposed 
rulemaking  were  distributed  to  Follow 
Through  Project  Coordinators.  Chair¬ 
persons  of  the  Policy  Advisory  C(»nmlt- 
tees  for  local  Follow  Through  projects. 
State  Follow  Through  Coordinators,  and 
other  State  contact  persons.  One  written 
comment  was  received  in  respcHise  to  the 
notice.  That  comment  and  the  Commis¬ 
sioner’s  response  Is  discussed  below  un¬ 
der  the  heading  “Summary  of  Comment 
and  Response’’. 

’The  following  discussion  may  help  the 
reader  to  better  understand  the  program 
and  the  reasons  for  these  amendments. 


A.  Background 

Follow  Through  is  a  community  serv¬ 
ices  program  established  in  1967  under 
an  amendment  to  the  Economic  Oppor¬ 
tunity  Act  of  1964  for  children  in  kin¬ 
dergarten  and  the  primary  grades  who 
are  from  low-income  families.  ’The  pro¬ 
gram  was  designed  to  sustain  and  ex¬ 
pand  on  the  gains  made  by  children  in 
Head  Start  or  similar  preschool  pro¬ 
grams.  The  majority  of  the  children 
served  by  the  program  are  from  low- 
income  families,  and  the  majority  of  the 
children  served  were  previously  enrolled 
in  Head  Start  or -a  similar  prescho(ri 
program.  The  program  emphasizes  conr- 
munity  and  parental  involvement  and 
encourages  the  focusing  of  available  lo¬ 
cal,  State,  private,  and  Federal  resources 
on  low-income  persons. 

Follow  Through  has  been  implemented 
as  an  experimental  program  based  mi 
the  concept  of  “planned  variaticm,’’  the 
purpose  of  which  is  to  explore  the  effects 
of  several  different  approaches  to  educa¬ 
tion  of  low-income  children  in  kinder¬ 
garten  and  the  primary  grades  and  to 
provide  documentation  on  the  various 
approaches.  'These  approaches  have 
been  developed  by  several  community 
agencies  or  institutions  of  higher  educa¬ 
tion,  designated  as  “sponsors.’’ 

Three  types  of  awards  are  made; 

(A)  Grants  for  local  Follow  Through 
Projects  (Subpart  B) ;  (B)  Grants  and 
Contracts  for  Technical  Assistance  (Sub¬ 
part  C) ;  and  (C)  Grants  and  Contracts 
for  Demonstration  (Subpart  D). 

The  grants  for  local  projects  under 
Subpart  B  are  awarded  primarily  to  local 
educaticmal  sigencies  which  must  provide 
comprehensive  services  to  participating 
low-income  children.  ’The  activities  of 
the  local  projects  include  instruction, 
medical,  and  dental  services,  nutrition 
services,  social  services,  staff  develop¬ 
ment,  and  career  advancement  for  in¬ 
structional  staff.  All  of  these  components 
must  be  systematically  evaluated.  Local 
projects  implement  one  of  the  “spon¬ 
sored’’  approaches  or  one  that  they  have 
developed  themselves.  Most  of  the  Sub¬ 
part  B  local  project  grantees  are  spon¬ 
sored  and  agree  to  carry  out  their  proj¬ 
ects  in  cooperation  witti  the  “sponsors.” 

The  grants  and  contracts  for  technical 
assistance  under  Subpart  C  allow  State 
educational  agencies  and/or  other  ap¬ 
propriate  agencies  to  provide  technical 
assistance  to  local  projects  and  to  dis¬ 
seminate  information  to  other  cmnmu- 
nities  in  their  States.  ’The  grants  and 
contracts  for  demonstration  under  Sub¬ 
part  D  fimd  the  “six>nsors”  to  enable 
them  to  assist  the  local  projects  imple¬ 
menting  their  approaches. 

At  this  time  all  grants  made  under 
Subpart  B  and  D  are  continuations;  i.e., 
grants  are  made  only  to  grantees  which 
have  satisfactorily  operated  projects  im- 
der  Subpart  B  or  Subpart  D  in  the  im¬ 
mediate  prior  year. 

’The  enabling  statute  authorizes  $60.- 
000,000  for  the  fiscal  years  1975-1977. 
Ccmgress  has  ai>pnH>riated  $55,000,000 
for  the  program  in  fiscal  year  1975  and 
$59,000,000  in  both  fiscal  years  1976  and 


1977.  Tlie  program  currently  is  serving 
WH?roximately  75,700  low-income  chil¬ 
dren. 

B.  Changes  to  Existing  Regulation 

’The  change  with  respect  to  increase  in 
the  Federal  share  affects  only  the  relative 
percentage  of  the  project  costs  contrib¬ 
uted  by  the  grantee  and  by  the  Federal 
government  to  the  projects  which  provide 
services  to  eligible  children — the  so-called 
“Subpart  B”  projects. 

’The  statute  governing  Follow  Through 
(’Title  V  of  the  Economic  Opportunity 
Act,  section  552(b),  42  U.S.C.  2929a(b) ), 
provides  that  Federal  financial  assistance 
for  providing  services  to  eligible  children 
shall  not  exceed  80  percent  of  the  ap¬ 
proved  costs  of  the  assisted  programs  or 
activities.  ’The  statute  however  authorizes 
the  Secretary  to  increase  the  Federal 
share  of  a  Follow  Through  Project  “if  he 
(the  Secretary)  determines,  in  accord¬ 
ance  with  regulations  establishing  objec¬ 
tive  criteria,  that  such  action  is  required 
in  furtherance  of  this  part”  (referring  to 
the  Subpart  B  projects) .  The^urrent  Fol¬ 
low  Through  regulation  pertaining  to 
increase  of  the  Federal  share  (45  CFR 
158.65,  “Waiver  of  Non-Federal  share) 
permits  increase  of  that  share  based  on 
the  amount  of  per  capita  income  in  the 
geographic  area  where  the  project  is  lo¬ 
cated,  or,  if  the  project  serves  migratory 
children  or  Indian  children  residing  on 
reservations,  based  on  the  per  capita  in- 
ccwne  of  the  group  being  served.  ’Riis 
amendment  to  the  regulation  revises  up¬ 
ward  the  minimum  per  capita  income  re¬ 
quired  to  a  figure  which  is  realistic  in 
light  of  cost  of  living  increases  which 
have  occurred  since  the  present  regula¬ 
tion  was  issued.  Also,  in  connection  with 
increase  of  the  Federal  share,  the  regula¬ 
tion  adds  a  definition  of  a  “major  dis¬ 
aster”;  and,  in  light  of  the  financial  diflB- 
culties  being  experienced  by  some  local 
educaticmal  agencies,  adds  a  new  stand¬ 
ard  permitting  increase  in  instances 
where  the  Follow  ’Through  project  is  lo¬ 
cated  in  a  community  recogniz^  by  Fed¬ 
eral  law  as  presently  being  unable  to  ob¬ 
tain  OT  in  danger  of  obtaining  seasonal  or 
current  financing.  The  amendment  de¬ 
letes  language  in  the  present  regulation 
which  authorizes  increase  of  the  Federal 
share  in  cases  where  the  errantee  has 
ceased  to  qualify  for  this  increase  on 
other  grounds  and,  at  the  same  time,  the 
cost  of  the  project  has  significantly  in¬ 
creased.  Based  on  program  experience, 
it  appears  that  this  provision  is  unneces¬ 
sary. 

The  changes  affecting  the  Federal 
share  ccmform  closely  to  the  proposed 
regulations  governing  the  Head  Start 
program  (45  CFR  1301.4-2,  published 
as  notice  of  proposed  rulemaking  in  the 
Federal  Register  on  May  5,  1976  (41  FR 
18608-18609) ) .  A  similar  statutory  re¬ 
quirement  governing  the  Federal  share 
applies  to  the  Head  Start  program. 

School  year  1977-1978  is  the  first  year 
for  which  additional  funds  for  conduct¬ 
ing  expanded  demonstration  activities 
will  be  available.  Grantees  will  be 
selected  tor  funding  imder  this  section 
based  on  their  project’s  ranking  with 
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respect  to  past  Implementation  of  the 
instructional  component  required  by 
§  158.26(a) :  their  ^ectiveness  to  date  as 
measured  by  the  criteria  in  9  158.24(b), 
and  their  capability  of  demonstrating 
educational  practices  to  large  numbers  of 
persons. 

The  change  in  9  158.64  concerning  the 
percent  of  the  non-Federal  share  of  a 
Subpart  B  project  are  clarifying,  not 
substantive.  The  percent  figures  stated 
in  the  present  relation  are  computed 
against  the  approved  Federal  cost  of  the 
project,  not  the  total  (combined  Federal 
and  non-Federal)  approved  cost  The 
percent  figures  substituted  by  the 
amendment  would  be  computed  against 
the  total  (ccmibined  Federal  and  non- 
Federal)  approved  cost.  Mathematical¬ 
ly  the  result  is  the  same.  This  revision 
is  being  made  because  the  present  regula¬ 
tion  has  caused  confusion,  being  inter¬ 
preted  by  some  as  being  inconsistent  with 
the  governing  statutory  provisions  which, 
as  noted  above,  generally  reqiilre  a  non- 
Federal  share  of  not  less  than  20  percent 
of  the  total  (combined  Federal  and  non- 
Federal)  approved  cost  of  the  project 

C.  Summary  of  Comment  and  Response 

With  respect  to  the  additional  funds 
for  demonstration,  a  commenter  recom¬ 
mended  that  the  first  priority  for  use  of 
additional  fimds  should  Instead  be  to 
provide  a  cost  of  living  increase  to  all 
locail  “Subpart  B”  projects  to  enable 
the  continued  provision  of  comprehen¬ 
sive  services  to  eligible  children. 

The  regulation  has  not  been  changed. 
The  Commissioner  has  decided  that  the 
limited  amount  of  additional  funds 
should  be  used  for  the  demonstration  of 
successful  educational  practices,  because 
this  use  is  in  keeping  with  the  ex¬ 
perimental  nature  od  the  program.  The 
Office  of  Education  will  however  review 
on  a  case-by-case  basis  requests  from 
local  grantees  for  funds  to  carry  out 
adequately  the  comprehensive  Intent  of 
the  Follow  Through  program. 

The  final  regulation  is  published  in 
its  entirety  for  clarity  and  includes  the 
amendments  published  as  a  notice  of 
proposed  rulemaking  on  November  30, 
1976  (40  FR  52488).  Technical  errors 
have  also  been  corrected. 

Note. — Office  of  Bducatlon  has  de¬ 
termined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  pr^)ara- 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  No.  11831  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Aaalstance  Pro¬ 
gram  Number  13.433.  FoUow  Through.) 

Dated:  April  6.  1977. 

William  F.  Pmca, 

Acting  UJS.  CommUsioner 
of  Education. 

Approved:  June  15,  1977. 

Joseph  A.  Califano.  Jr. 

Secretary  of  Health,  Education. 
andWOfare. 

Subpart  a — Purpeae  and  OelInMona 

See. 

158.1  Program  purpoea. 

158B  DeflnltAona 
1684  Plannaii  varlatlaiL 


Subpart  B— Crants_ter  Local  FeNear  Thitiiigb 
fte|ecla 

ELioiBn.rTT  RxotnanczirTa  amp  PaocaevaM 

158.11  Eligible  applicants. 

158.13  raigible  chUdren. 

158.13  Selections  of  grantees  and  applica¬ 
tion  procedures. 

158.15  Criteria  for  refunding  of  projects. 
158.15s  AddltioniU  fxmda  for  demonstration. 

158.16  Financial  support  of  projects. 

Project  Management 

158.18  Project  coordinator. 

158.19  Policy  advisory  conunlttee. 

15840  Employment  of  low-income  persons. 

158.33  Parent-implemented  projects. 

158.34  Evaluation  of  program  effectiveness. 

Project  Implementation 

158.35  Project  design  and  development. 

158.36  Program  components. 

Participation  op  Private  School  Chilorem 

15848  Numbers  of  private  school  children 
to  be  served. 

158.39  Manner  of  service. 

158.30  Provision  of  services. 

Subpart  C — Grants  and  Contracts  for  Technical 
Assistance 

158.41  Grants  and  contracts  with  State 
educational  agencies  and  othw  ap¬ 
propriate  organizations  for  tech¬ 
nical  assistance  and  leadership. 
158.43  Criteria  for  approval  and  funding 
of  grants  or  contracts. 

158.43  Joint  applications  for  technical  u- 
slstance  grants  and  contracts.  « 

Subpart  D — Grants  and  Contracts  for 
Demonstration 

158.51  Eligible  projects. 

158.53  Funding  criteria. 

Subpart  E — Federal  Financial  Participation 

158.63  Federal  share  of  expendlturea. 

158.64  N<»-Federal  share. 

158.65  Criteria  for  increase  In  Federal 

share. 

158.65a  Applications  for  increase  In  Federal 
share  and  review  ot  applications. 

158.66  Use  of  funds  for  sectarian  purposes. 

158.67  Prohibition  against  supplanting. 

158.68  Salary  and  wage  limitations. 

Subpart  F — Getteral  Provisions 
158.84  Suspension,  yermlnatlon  and  refusal 
to  refund. 

15845  Nondiscrimination  provlslona. 

158.86  Limitation  with  reqiect  to  certain 

unlawful  activities. 

158.87  Political  activities. 

Authoritt  :  Title  V,  Pub  L.  88-463, 78  Stat. 
516,  as  amended  by  Pub.  L.  93-644,  eec.  8(a), 
88  Stat.  3306  (43  CB.C.  3939  ot  aeq.)  except 
as  otherwise  noted. 

Subpart  A — Purpose  and  Definitions 
§  158.1  Program  purpose. 

The  Follow  Through  Program  Imple¬ 
mented  by  theae  regulatlona  la  an  ezii^- 
mental  community  services  program  de¬ 
signed  to  assist.  In  a  research  setting,  the 
overall  development  ot  children  enrolled 
in  kindergarten  through  third  grade 
from  low-income  families,  and  to  amplify 
the  educational  gains  made  by  such  chil¬ 
dren  in  Head  Start  and  other  similar 
quality  preschool  programs  by  (a)  tan- 
plementing  Innovative  educatkmal  ap¬ 
proaches,  (b)  providing  comprehensive 
services  and  special  activities  In  the  areas 
of  physical  and  mental  health,  social 


services,  nutrition,  and  such  other  areas 
which  supplement  basic  services  already 
available  within  the  school  system,  (c) 
conducting  the  program  In  a  context  of 
effective  community  service  and  parental 
involvement,  and  (d)  providing  docu¬ 
mentation  on  those  models  which  are 
foimd  to  be  effective. 

(Economic  Opportunity  Act,  Tltlo  V,  sec.  551, 
554  (Pub.  L.  93-644  sec.  8(a) ) ) 

§  158.2  Definitions. 

As  used  in  this  part: 

“Act”  means  the  Economic  Opportu¬ 
nity  Act  of  1964,  Pub.  L.  88-452,  (42 
U.S.C.  2701  et  seq.)  as  amended. 

“Follow  Through  children”  means  all 
children  in  public  or  private  school  who 
have  been  enrolled  in  a  Follow  Through 
project  in  accordance  with  9  158.12. 

‘‘Follow  Through  parents”  means  all 
parents  of  children  enrolled  (or  to  be 
enrolled)  in  a  Follow  Through  project, 
including  the  parents  of  private  school 
children  participating  in  the  project. 

“Head  Start  Agency”  means  an  orga¬ 
nization  funded  in  whole  or  in  part  by 
the  Office  of  Child  Development.  HEW, 
pursuant  to  Title  V,  Part  A  of  the  Act. 

(Scmiomlc  Opportunity  Act,  Title  V,  sec.  514 
(Pub.  L.  93-644  sec.  8(A) ) ) 

“Inservice  training”  means  such  spe¬ 
cialized.  training  as  may  be  required  or 
recommended  for  project  staff  during  the 
course  of  employment  in  the  Follow 
Through  project 

“Local  educaticmal  agency”  means  a 
public  school  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  o^er  polit¬ 
ical  sub^vision  of  a  State,  or  such  com¬ 
bination  of  school  districts  or  counties 
as  is  recognized  in  a  State  as  an  admin¬ 
istrative  agency  for  its  public  elementary 
or  secondary  schools.  Tlie  term  also  in¬ 
cludes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

“Low-income  chUdren”  or  “low-in¬ 
come  person”  means  children  or  persons 
from  families  whose  annual  Income  falls 
at  or  below  the  official  poverty  line  a» 
defined  by  the  Office  of  Management  and 
Budget  and  as  revised  periodically  by 
the  Department  of  Health,  Education, 
and  Welfare  pursuant  to  section  625  of 
the  Act. 

“Paraprofessional”  means  a  person 
who  does  not  have  a  baccalaureate  or 
equivalent  degree  of  certification,  but 
who  directly  assists  persons  In  the  per¬ 
formance  of  educational,  social  service, 
medical,  or  other  duties  of  a  professicmal 
nature  In  a  Follow  Throiigh  project. 
(e.g.,  teacher’s  aide,  nurse’s  aide,  or 
social  worker  aide) . 

.  “Preservice  training’’  means  work¬ 
shops,  courses,  seminars,  and  other  forms 
of  speciaUxed  training  which  precede. 
and  are  required  or  recommended  for, 
employment  as  a  member  of  a  Follow 
Through  project  staff. 
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“Primary  grades”  means  grades  1 
through  3  inclusive. 

“Project  sponsor”  means  a  college, 
university,  regional  education  labora¬ 
tory,  or  other  agency,  organization  or 
institution  which  receives  a  grant  or  con¬ 
tract  to  undertake  some  or  all  of  the 
activities  listed  in  §  158.51  and  which 
maintains  a  contractual  relationship 
with  one  or  more  local  Follow  Through 
projects  for  the  purpose  of  conducting 
such  activities  in  conjunction  with  such 
projects. 

“Project  area”  means  the  local  com- 
mimity  or  the  smaller  geographic  area 
within  such  commimity  (defined  by 
school  attendance  zones  or  other  similar 
neighborhood  boundaries)  in  which  a 
Follow  Through  project  operates. 

“Project  staff”  means  all  persons  who 
work  (full  time  or  part  time)  directly  in 
the  Follow  Through  project,  either  on. 
public  or  private  school  premises, 
whether  or  not  such  persons  are  paid 
with  funds  made  available  imder  the  Act. 

“Rural”  as  applied  to  a  geographic 
area,  means  an  area  which  is  not  in¬ 
cluded  within  a  Standard  Metropolitan 
Statistical  Area  (as  defined  by  the  n.S. 
Bureau  of  Census)  and  which  is  not 
within  or  coterminous  with  a  city,  town, 
borough,  or  village  or  other  subcounty 
political  unit,  the  population  of  which 
exceeds  2,500. 

“State”  means  a  State,  the  Common¬ 
wealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(Economic  Opportunity  Act,  Title  V,  sec. 
671  (3)  (Pub.  L.  93-644  sec.  8(a) ) ) 

“State  educational  agency”  means  the 
State  board  of  education  or  other  agency 
or  o£9cer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  officer  or  agency,  an  oflBcer  or 
agency  designated  by  the  Governor  or 
State  law. 

“Supplementary  training”  means  the 
training  of  paraprofessionals  and  non- 
professionals  in  programs  leading  to  c(d- 
l^e  level  d^ees,  particularly  in  the  field 
of  early  childhood  education. 

(Economic  Opportunity  Act,  Title  V,  sec.  661 
(A) ;  65S(a)  (1)  (3)  (Pub.  L.  93-644  sec.  8(s) ) ) 

§  158.3  Planned  variation. 

(a)  Follow  Through  project  grants  are 
made  to  local  educational  agencies  and 
other  public  or  non-profit  private  agen¬ 
cies,  organizations,  or  institutions  in  or¬ 
der  to  explore  the  effects  of  a  number  of 
promising  approaches  to  the  education  of 
children  frmn  low-income  families  in  the 
early  elonentary  grades.  Most  grantees 
must  agree  to  carry  out  the  project  in  co¬ 
operation  with  project  sponsors  who  have 
developed  such  approaches  in  affiliation 
with  the  n.S.  OfBoe  of  Educaticm. 

(b)  In  order  to  assess  the  effectiveness 
of  each  approach,  evaluation  data  is  be¬ 
ing  collected  by  the  UJS.  OfBce  of  Educa- 
tkm.  Because  the  collection  of  data  will 
continue  for  a  number  of  years,  project 
and  spoosor  grantees  are  required  to 
wcn^  together  In  the  development  and 


Implementation  of  the  sponsor’s  ap¬ 
proach  for  the  period  of  their  participa¬ 
tion  in  the  Follow  Through  program  ex¬ 
cept  if  the  Cmnmissioner  determines 
otherwise. 

(Economic  Opportunity  Act,  Title  V,  secs. 
651,  653(s)  (1).  (2)  (Pub.  L.  93-644  sec. 
8(A))) 

Subpart  B — Grants  for  Local  Follow 
Through  Projects 

Eligibility  Requirebients  and 
Procedures 

§  158.11  Kligible  applicants. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Commissioner 
will  provide  financial  assistance  imder 
this  subpart,  in  the  form  of  grants,  only 
to  local  educational  agencies. 

(b)  Whenever  the  Commissioner  de¬ 
termines  that  (1)  a  local  educational 
agency  receiving  assistance  under  para¬ 
graph  (a)  of  this  section  is  unable  or 
unwilling  to  serve  private  school  children 
as  required  by  $  158.28  or  (2)  it  is  other¬ 
wise  necessary  in  order  to  best  fulfill  the 
purposes  of  Follow  nirough  as  set  forth 
in  §  158.1,  he  may  provide  financial  as¬ 
sistance  to  be  used  for  this  purpose  to  a 
Head  Start  agency  or  other  public  or  ap¬ 
propriate  non-profit  private  agency,  or¬ 
ganization,  or  Institution. 

(Economic  Opportunity  Act,  Title  V,  section 
SSlfa)  (1).  (2)  (Public  L.  93-644  sec.  8(a) ) ) 

§  158.12  Eligible  children. 

(a)  Low-income  children.  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  only  low-income  children  en¬ 
rolled  in  the  early  elementary  grades 
may  participate  in  projects  funded  under 
this  subpart.  At  least  50  percent  of  the 
children  in  each  entering  class  shall  be 
children  who  have  previously  partici¬ 
pated  in  a  full-year  Head  Start  or  simi¬ 
lar  quality  preschool  program  and  who 
were  low-income  children  at  the  time  of 
enrollment  in  such  preschool  program; 
except  that  the  Commissioner  may  re¬ 
duce  this  percentage  requirement  in  spe¬ 
cial  cases  where  he  determines  that  its 
enforcement  would  prevent  the  most  ef¬ 
fective  use  of  Follow  Through  funds 
(e.g.,  where  the  grantee  is  implementing 
a  racial  desegregation  plant) . 

(b)  Non-low-income  children.  If  the 
Cmnmlssloner  determines  (1)  that  par¬ 
ticipation  in  the  project  of  children  from 
diverse  socio-economic  backgrounds 
would  enhance  the  development  of  the 
low-income  children  to  be  served  and 
would  benefit  the  community  in  which 
the  project  is  located,  or  (2)  that  such 
socio-economic  diversity  in  a  particular 
project  will  produce  evidence  concern¬ 
ing  how  best  to  fulfill  the  purposes  of 
Follow  Through  as  set  forth  in  §  158.1, 
he  may  require  or  permit  the  inclusion  of 
a  specified  percentage  of  children  other 
than  low-income  children  in  the  project. 
The  Inclusion  of  such  other  children  in  a 
project  Shan  not  in  any  case  dilute  or 
interfere  with  the  services  designed  for 
low-income  children.  In  order  to  prevent 
such  dilution,  families  of  such  other  chfi- 
dren  may  be  required  to  pay  (to  the  ex¬ 
tent  that  the  family’s  financial  situation 


makes  payment  approprate),  or  hare 
payment  made  in  their  behalf  from  some 
other  source,  e.g.,  by  the  grantee,  for  aU 
or  part  of  the  identifiable  costs  of  the 
services  such  children  receive. 

(c)  Procedures  for  selection.  Agencies 
proposing  to  operate  or  continue  projects 
under  this  subpart  shall  establish  pro¬ 
cedures  for  Identification  and  selection  of 
eligible  children  which  comply  with  the 
requirements  of  this  section  and  shall  set 
forth  such  procedures  in  the  project  pro¬ 
posal.  Such  procedures  shall  assure  that 
every  reasonable  effort  will  be  made  (1) 
to  serve  first  the  poorest  children  en- 
roUed  under  paragraph  (a)  of  this  sec¬ 
tion,  and  (2)  to  determine  an  equitable 
basis  on  which  t>a3unent  shall  be  made 
with  respect  to  children  enrolled  under 
paragraph  (b)  of  this  section. 

(d)  Records.  Each  project  shall  main¬ 
tain  records  establishing  that  its  identi¬ 
fication  and  selection  of  eligible  children 
complied  with  the  requirements  in  this 
section. 

(Economic  Opportunity  Act,  Title  V,  secs. 
651  (a),  663(a)  (1),  (3)  (Pub.  L.  93-644  sec. 
8(a))) 

§  158.13  Selection  of  grantees  and  appli- 
ration  procedurt^. 

(a)  In  order  to  provide  the  necessary 
continuity  fm*  evaluation  of  Uie  planned 
variation  approaches  provided  for  in 
f  158.3,  grants  will  be  given  only  to  ap¬ 
plicants  who  are  successfully  conduct¬ 
ing  Follow  Through  projects  during  the 
current  fiscal  year  and  who  demonstrate 
the  capability  to  continue  to  so  operate 
projects  in  accordance  with  the  planned 
variation  approach. 

(b)  Project  pri^Msals  will  be  disposed 
of  by  the  Commissioner  in  accordance 
with  §  lOOa.27  of  this  chapter,  and  ne¬ 
gotiated  in  a  process  of  consultation  with 
the  applicant  and  low-income  parents  of 
Follow  Through  children  as  needed. 

(Economic  Opportunity  Act,  Title  V,  secs.  561 
(a)  (1),  (3);  653(a)(1)  (Pub.  L.  93-644  sec. 
8(a))) 

§  158.15  Criteria  for  refunding  of  proj¬ 
ects. 

In  accordance  with  the  provisons  of 
§  158.13(b)  and  the  criteria  set  forth  in 
§  100a.26(b)  of  this  chapter,  the  Com¬ 
missioner  reviews  funding  for  projects 
under  this  subpart  on  the  basis  that  the 
applicant  has  satisfactorily  (Hierated  a 
federally-funded  Fellow  Through  project 
in  the  immediate  prior  year  consistent 
with  the  purposes  of  the  program  as  set 
forth  in  §  158.1.  In  order  to  determine 
whether  the  applicant  has  satisfac¬ 
torily  operated  a  F(dlow  Through  project 
in  the  immediate  prior  year  in  accord¬ 
ance  with  the  purposes  of  the  program 
as  set  forth  in  9  158.1,  the  following 
criteria  shall  be  used  (each  of  the  criteria 
shall  be  rated  on  the  following  scale: 
unsatisfactory,  satisfactory,  above  aver¬ 
age.  outstanding) ; 

(a)  The  proportion  of  children  en¬ 
rolled  in  the  schools  of  the  project  who 
are  low-income  according  to  the  official 
poverty  line  as  defined  by  the  Office  of 
Management  and  Budget; 

(b)  The  pitHxxrUon  of  children  en¬ 
rolled  in  the  schools  of  the  project  who 
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are  graduates  of  Head  Start  or  simflar 
preschool  programs  as  required  by 
§  158.12(a) ; 

(c>  The  provision  for  parental  and 
community  involvement  as  required  by 
§  158.26(b) ; 

(d)  The  participation  of  Follow 
Through  parents  in  the  development  and 
operation  of  the  project  as  required  by 
§  158.19  (a)  and  (d) ; 

(e)  The  role  of  the  Policy  Advisory 
Committee  in  recommending  the  filling 
of  staff  positions  as  required  by  §  158.19 
(d)  (3)  and  (4); 

(f )  The  extent  to  which  the  member¬ 
ship  of  the  Policy  Advisory  Committee 
is  composed  of  low-income  parents 
elected  by  such  parents  as  required  by 
§  158.19(b)  ; 

(g)  The  extent  to  which  the  Policy 
Advisory  Committee  participates  in  the 
decision-making  process  in  respect  to  im¬ 
portant  aspects  of  the  project  in  accord¬ 
ance  with  §  158.19(d) ; 

(h)  nie  extent  to  which  priority  is 
given  to  low-income  parents  in  the  em¬ 
ployment  of  nonprofessionals  and  para- 
professionals  as  required  by  S  158.20; 

(i)  If  appropriate,  the  extent  to  which 
the  supplementary  training  program  is 
serving  nonprofessional  and  paraprofes- 
sional  staff  of  the  project  in  accordance 
with  I  158.26(h)  (3) ; 

(j)  TTie  role  of  the  Career  Devel¬ 
opment  Committee  as  required  by 
§  158.19(d)  (9) ; 

(k)  The  provision  lor  staff  training  as 
required  by  S  158.26(g) ; 

(l)  The  extent  to  which  the  instruc¬ 
tional  component  is  implemented  as  re¬ 
quired  by  S  158.26(a) ; 

(m)  The  provision  and  c(x>rdination  of 
comprehensive  services  as  required  by 
§:  158.26  and  158.26(b) : 

(1)  Nutrition; 

( 2 )  Medical  and  dental  services ; 

(3)  Social  services; 

(4)  Psychological  services; 

(5)  Career  development; 

(n)  The  use  or  the  coordination,  or 
both,  of  other  resotn-ces  and  programs 
with  the  project  in  accordance  with 
§  158.25(b) ;  and 

(o)  The  extent  to  which  the  evalua¬ 
tions  conducted  to  date  indicate  pro¬ 
gram  effectiveness  according  to  criteria 
such  as  those  defined  by  1  158.24(b) . 

(Economic  Opportunity  Act,  Tltl*  V.  secs. 
5Sl(a)  (1).  (3),  &54(a)  (Pub.  L.  93-644  sec. 
8(a)).) 

§  158.15a  .\ddilional  funds  for  demon¬ 
stration. 

For  the  purpose  of  conducting  ex¬ 
panded  demonstration  actlvltes.  the 
Commissioner  may  make  additional 
funds  available  to  certain  applicants 
which  have  b^n  selected  for  funding  in 
accordance  with  S  158.15  for  the  same 
year  for  which  the  additional  funds  are 
to  be  made  available.  These  applicants 
must  have  received  a  satlsfactonr  rating 
with  respect  to  all  the  funding  criteria 
listed  in  i  158.15,  and  must  have  received 
an  outstanding  rating  with  respect  to  the 
funding  criteria  listed  in  S  158.15  para¬ 
graphs  (1)  and  (o) .  The  following  addi¬ 
tional  crlterlcm  will  be  applied  in  making 
awards  under  this  section:  the  extent  to 
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which,  the  applicant  has  the  capability 
of  demonstrating  educational  practices 
to  large  numbers  of  interested  p«eons. 
Factors  to  be  used  in  determining  this 
capability  Include  the  following;  geo¬ 
graphic  l(x;ation,  ease  of  accessibility, 
availability  of  transportation  and  lodging 
facilities  for  large  numbers  of  persons, 
and  personnel  resources.  The  require¬ 
ments  imposed  by  S  158.64  of  this  part 
with  respect  to  non-Federal  share  do  not 
apply  to  funds  made  available  under  this 
section. 

(42  U.S.C.  2929b(a)  (1).) 

§  158.16  F'inanrial  support  of  projects. 

The  grantee  shall  support  project  ac¬ 
tivities  conducted  under  this  subpart 
through  the  following  combination  of  re¬ 
sources  : 

(a)  The  normal  effort  (in  funds  and 
services)  which  the  grantee  is  required  to 
maintain  under  §  158.67  and  upon  which 
the  project  builds; 

(b)  The  Feder^  funds  appropriated 
under  the  Act  and  distributed  under  this 
subpart;  and 

(c)  The  non-Federal  contribution  re¬ 
quired  by  §§  158.64  and  158.65. 

(42  U.S.C.  2929,  2929a) 

Project  Management 
§  158.18  Project  coordinator. 

(a)  Position.  Each  grantee  receiving 
funds  under  this  subpart  shall,  with  the 
approval  of  the  Policy  Advisory  Commit¬ 
tee  described  in  $  158.19,  appoint  a  proj¬ 
ect  coordinator  to  be  responsible  for 
overall  project  management.  The  posi¬ 
tion  of  project  coordinator  shall  be  a 
full-time  position,  unless  the  Commis¬ 
sioner,  in  individual  cases,  specifies  oth¬ 
erwise. 

(b)  Duties.  The  project  c(X)rdinator*s 
duties  shall  include:  (1)  supervising  all 
project  staff;  (2)  serving  as  liaison  be¬ 
tween  the  project  and  Federal,  regional. 
State,  and  local  agencies  involved  in  the 
Follow  Throu^  program;  (3)  working 
with  the  program  sponsor  to  Implement 
the  program  approach  selected;  (4)  at¬ 
tend^  all  relevant  Follow  Through 
meetings,  workshops,  and  training  ses¬ 
sions  sponsored  by  the  Commissiemer  or 
by  the  project’s  program  sponsor;  (5)  en¬ 
suring  that  project  components  and  ac¬ 
tivities  are  Interrelated  so  that  children 
are  not  served  in  a  fragmented  manner; 
and  (6)  maintaining  communication  and 
cooperation  among  the  program  sponsor. 
Follow  Through  parents.  Policy  Advisory 
Committee  members,  project  staff,  ad¬ 
ministrative  and  other  school  staff,  and 
the  various  community  agencies  and 
organizations  which  serve  low  income 
persons. 

(Economic  Opportunity  Act.  Title  V,  sec.  551 
(1).  (2)  (Pub.L.  93-644  sec.  8(a)).) 

§  158.19  Policy  Advisory  OMiuniltce. 

(a)  Purpose.  Each  grantee  shall,  upon 
the  Identification  of  Follow  Through 
project  children,  establish  a  Policy  Advi¬ 
sory  Committee,  selected  in  accordance 
with  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion.  to  assist  with  the  planning  and  op¬ 
eration  of  project  activities  and  to  ac- 
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lively  participate  in  decision  making 
concerning  these  activities. 

(b)  Membership.  (1)  More  than  one- 
half  of  the  Policy  Advisory  Committee 
members  shall  be  low-income  Follow 
Through  parents  who  are  elected  (or  re¬ 
elected)  by  such  parents  in  elections  held 
at  least  annually. 

(2)  The  remaining  members  shall  be 
chosen  by  the  parent  members,  elected 
imder  paragraph  (b)  (1)  of  this  section, 
from  among  the  various  persons  and  rep¬ 
resentatives  of  agencies  and  organiza¬ 
tions  in  the  community  who  have  mani¬ 
fested  concern  in  the  Interests  of  low-in¬ 
come  persons. 

(3)  In  no  case  shall  an  officer  of  the 
Policy  Advisory  Committee  serve  for 
more  than  two  consecutive  years  as  an 
officer. 

(c)  Advisors.  At  the  request  of  the 
Policy  Advisory  Committee,  elected  or 
appointed  officials  and  employees  of  the 
local  educational  agency  (including 
project  staff)  in  whose  jurisdiction  the 
project  Is  located  and  any  group  con¬ 
tracted  to  work  for  such  agency  may 
serve  in  an  advisory  capacity  to  the  Com¬ 
mittee,  but  shall  in  no  case  have  the 
right  to  vote. 

(d)  Duties.  The  Policy  Advisory  Com¬ 
mittee’s  duties  shall  include;  (1)  devel¬ 
oping  by-laws  which  define  the  purposes 
and  procedures  of  the  Committee;  (2) 
helping  to  develop  all  components  of  the 
project  proDosal  and  approving  them  in 
their  final  form;  (3)  assisting  in  the  de¬ 
velopment  of  criteria  for  selection  of  pro¬ 
fessional  staff  and  recommending  the 
.selection  of  such  staff;  (4)  assisting  in 
the  development  of  criteria  for  the  selec¬ 
tion  of  nonprofessional  and  paraorofes- 
sional  staff,  exercising  primary  re- 
.sDonslbillty  in  recommending  the  selec¬ 
tion  of  such  staff  for  participation  in  the 
project  and  for  participation  in  supple¬ 
mentary  training  programs  which  the 
Commissioner  may  from  time  to  time 
.sponsor;  (5)  exercising  the  primary  role 
in  developing  criteria  for  selection  and 
recruiting  of  eligible  children  which  are 
required  by  S  158.12;  (6)  contributing  to 
the  continued  effectiveness  of  the  proj¬ 
ect  coordinator;  (7)  establishing  and  op¬ 
erating  a  procedure  of  petition  and  dis¬ 
cussion  under  which  complaints  of  par¬ 
ents  and  other  interested  persons  can 
be  promptly  and  fairly  considered;  (8) 
mobilizing  community  resources  and 
securing  the  active  participation  of  Fol¬ 
low  Through  parents  in  the  projects 
(9)  supervising  a  Career  Development 
Committee  to  provide  direction  and 
initiative  for  the  career  development 
component  as  required  by  5  158.26(h). 
The  members  of  the  Career  Development 
Committee  shall  be  appointed  by  the 
Policy  Advisory  Committee  from  among 
the  foUowing  groups  in  numbers  ade¬ 
quate  to  assure  their  effective  representa¬ 
tion:  (I)  The  low-income  Follow  Through 
parents,  including  low-income  parent 
m^bers  ^  the  Policy  Advisory  Commit¬ 
tee;  (il)  para-professionals  and  non- 
professkmals  working  in  the  project,  and 
(ill)  the  professl(mal  members  of  the 
project  staff.  The  Career  Development 
Committee’s  duties  shall  include:  (i) 
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devising  a  career  development  plan  in 
accordance  with  S  158.26(h),  (ii)  assist¬ 
ing  the  Policy  Advisory  Committee  to  ful¬ 
fill  its  responsibilities  under  subpara¬ 
graph  (4)  of  this  paragraph  for  selecting 
paraprofessionals  and  nonprofessionals 
to  participate  in  supplementary  training 
programs  which  the  Commissioner  may 
from  time  to  time  sponsor. 

(e)  Funding.  (1)  In  order  to  facilitate 
the  functioning  of  the  Policy  Advisory 
Cmnmlttee,  (i)  the  ccmimittee  shall  sub¬ 
mit  a  proposed  budget  of  Its  projected 
operational  costs  for  each  budget  period 
to  the  grantee  for  inclusion  in  the 
grantee’s  application,  and  on  the  basis  of 
such  budget  and  the  negotiations  held 
pursuant  to  $  158.13(b),  and  in  accord¬ 
ance  with  local  laws  and  regulations, 
shall  at  the  beginning  of  each  grant  pe¬ 
riod  allocate  to  the  Committee  a  stun 
sufficient  to  allow  it  effectively  to  fulfill 
Its  responsibilities  under  paragraph  (d) 
of  this  section. 

(2)  Funds  allocated  to  the  Policy  Ad¬ 
visory  Committee  imder  paragraph  (e) 

(1)  of  this  section  shall  not  be  used  for: 
(1)  The  purchase  of  classroom  equip¬ 
ment,  (11)  classroom  Instructional  pur¬ 
poses,  (ill)  personal  loans  or  expendi¬ 
tures. 

(3)  Policy  Advisory  Committee  mem¬ 
bers  may  be  compensated  for  attending 
a  negotiation  workshop,  special  confer¬ 
ence  or  board  of  education  meeting  di¬ 
rectly  related  to  the  Follow  Through 
project  at  a  rate  not  less  than  the  Fed¬ 
eral  minimum  wage  nor  more  than  the 
wages  he  would  otherwise  earn  during 
such  time,  but  in  no  event  shall  pay¬ 
ments  be  made  to  members  if  no  wages 
are  actually  lost. 

(■coDomlc  Opportunity  Act,  Title  V,  secs. 
S51<a)  (S) ,  664(a)  (Pub.  L  93-644  sec.  8(a) ) ; 
20  UA.C.  1231d) 

§  158.20  Employment  of  loH-iiieoiiie 

persons. 

Whenever  an  opening  exists  in  project 
staff  positions  for  nonprofessionals  or 
pcuuprofesslonals,  the  grantee  shaU  ac¬ 
tively  solicit  appllcati(His  frran  low-in¬ 
come  perstms  and  give  preference  to  such 
persons  In  hiring.  The  highest  priority 
shall  be  accorded  to  low-incmne  persons 
tidio  are  parents  of  Follow  Hirough  chil¬ 
dren.  The  grantee  shall  establish  hiring 
procedures  which  assure  that  the  Policy 
Advisory  Committee  will  be  primarily  re- 
sponsilde  for  reccxnmendlng  the  filling 
of  nonprofessional  and  paraprofessicmal 
positions  in  accordsuice  with  §  158.19(d) 
(4). 

(Economic  Opportunity  Act,  Title  V,  sec.  664 
(a)  (Pub.  L.  93-644  sec.  8(a) ) 

§  158.22  Parent-implemented  projects. 

(a)  Eligible  projects.  The  Commis¬ 
sioner  may  designate  certain  of  the 
projects  ftmded  under  this  subpart  as 
parent-implemented  projects.  Both  proj¬ 
ects  operated  directly  by  nonprcffit,  pri¬ 
vate  agencies  or  organlzatlcms  constitut¬ 
ed  by  parent  groups  to  whmn  grants  are 
awarded  under  §  158.11(b)(2)  and  proj¬ 
ects  operated  by  other  grantees  who  del¬ 
egate  significant  operating  authority  to 


a  parent  group  are  eligible  for  such  a 
designation. 

(b)  Funcfions  0/ parents.  In  a  parent- 
implemented  project,  the  parents  (as  de¬ 
fined  in  paragraph  (c)  of  this  section) 
shall  assume  at  least  the  following  func¬ 
tions  in  regard  to  project  management: 
(1)  All  functions  of  the  Policy  Advisory 
Committee  set  forth  in  S  158.19(d) ;  (2) 
all  functions  of  the  Career  Development 
Committee  set  forth  In  §  158.19(d)  (9) ; 
(3)  primary  responsibility  and  authority 
for  selecting  the  project  coordinator  and 
other  project  staff. 

(c)  Definition.  For  purposes  of  this 
section,  “parents”  means  all  parents  of 
children  enrolled  or  to  be  enrolled  in  the 
project  or  their  duly  elected  representa¬ 
tives,  except  that,  where  the  grantee  Is 
itself  a  parent  group,  it  may  choose  to 
define  “parents”  to  Include  the  entire 
body  of  parents  which  it  represents.  In 
the  latter  case,  the  Follow  Through 
parents  shall  be  equitably  represented  on 
all  boards  or  committees  performing  the 
functions  specified  in  paragraph  (b)  of 
this  section. 

(E:conomic  Opportunity  Act,  Title  V,  sec.  661 
(a)(3)  (Pub.  L.  93-644  sec.  8(a));  20  U.S.C. 
1231d) 

§  158.24  Evalualum  of  progruni  effet*- 
liveness. 

<a)  General.  Grantees  shall  partici¬ 
pate  to  the  extent  requested  by  the  Com~ 
missioner  in  periodic  evaluations  of  the 
Follow  Through  Program.  Grantees  shall 
ctHnidy  with  all  evaluation  procedures 
that  the  Ccmimissioner  from  time  to  time 
may  require  unless,  after  consultation 
with  a  iMuiiicular  grantee,  he  determines 
that  compliance  with  one  or  more  such 
procedures  would  not  be  in  the  best  in¬ 
terest  of  the  project.  Such  procedures 
shall  Include  making  available  upon  re¬ 
quest  any  records  or  other  information 
which  may  be  reasonably  necessary  to 
the  conduct  of  evaluation  activities. 
(General  program  evaluation  data  may  be 
collected  through  testing  of  children,  in¬ 
terviews,  and  questionnaires. 

(b)  Evaluation  criteria.  In  the  evalua¬ 
tions  referred  to  in  the  preceding  para¬ 
graph,  program  effectiveness  will  be 
evaluated  on  the  basis  of  criteria  estab¬ 
lished  by  the  Commissioner,  such  as: 

(1)  Comparisons  of  cognitive  and  af¬ 
fective  development  of  the  children 
served  with  non-Follow  Tbrough 
children; 

(2)  Comparison  of  the  cognitive  and 
affective  development  of  Follow  Through 
children,  who  p^lcipated  in  Head  Start 
and  other  quality  preschool  programs 
with  the  cognitive  and  affective  develop¬ 
ment  of  F(dlow  Through  children  who 
did  not; 

(3)  Extent  of  parent  Involvement  in 
the  project,  including  participation  in 
the  decision-making  10*00688  and  partici- 
pation  in  the  classroom  as  paid  em¬ 
ployees  or  volimteers,  and  the  effect  of 
the  project  upon  parental  attitudes  ccm- 
ceming  the  scho<^  and  education  in 
graeral; 

(4)  Extent  of  medical  and  dental  care, 
oi  psychological  services,  and  ct  social 


services  available  to  low-income  FoUow- 
Through  children: 

(5)  Evidence  of  changes  in  school  pro¬ 
grams  and  in  institutional  rules  and 
practices  which  Increase  the  responsive¬ 
ness  of  the  educatlcoial  system  to  low- 
income  children  and  their  parents; 

(6)  Evidence  of  positive  changes  in 
attitudes  of  program  participants  to¬ 
wards  themselves  and  the  community; 
and 

(7)  Evidence  of  coordination  of  com¬ 
munity  services  (e.  g.,  medical  services) 
with  the  participating  schools  and  their 
responsiveness  to  the  needs  of  low- 
income  perscMis. 

(Economic  Opportunity  Act,  Title  V,  sec. 
661(a)  (1),  (3).  663(a)(3)  (Pub.  L  93-644 
sec.  8(a))) 

Project  Implementation 

§  158.25  Project  design  and  develop¬ 
ment. 

(a)  Services  and  activities.  Each  Fol¬ 
low  Through  project  assisted  under  this 
subpart  shall  be  designed  to  fulfill  the 
special  purposes  of  Follow  Through  set 
forth  in  i  158.1  by  m'oviding  services 
and  activities  which  focus  upon  all  as¬ 
pects  of  child  learning  and  development 
The  services  and  activities  incorporated 
into  the  project  proposal  shall  include 
all  of  the  program  components  set  forth 
in  S  158.26. 

(Economic  Opportunity  Act.  Title  V,  sec. 
651(a)  (1),  (3)) 

>b)  Coordination.  In  designing  and  de¬ 
veloping  the  project,  the  grantee  shall 
provide  for  coordination  among  the  vari¬ 
ous  program  ocunponmts  set  forth  in 
S  158.26  to  prevent  fragmentation  of 
services,  and  for  coordination  of  each 
such  program  component  with  related 
community  agencies  and  resources  to 
prevent  duplication  of  existing  services. 
Each  program  componmt  shall  be  de¬ 
veloped  with  the  participation  ot  il)  the 
Policy  Advisory  Committee  established 
under  §  158.19;  (2)  Interested  communi¬ 
ty  agencies  and  organisations.  Including 
the  Head  Start  agency;  and  (3)  to  the 
extent  s^ropriate,  the  projects  program 
sponsor. 

(c)  Policy  Advisory  Committee  ap¬ 
proval.  No  program  proposal  shall  be 
approved  or  funded  by  the  Commisslmier 
without  the  prior  ai^roval  of  all  pro¬ 
gram  ccnnponents  by  the  Policy  Advisory 
Committee,  unless  the  Commissioner  de¬ 
termines  that  the  basis  of  the  Cmninit- 
tee’s  refusal  to  approve  the  pr<H>oeal  is 
inconsistent  with  these  regulations. 

(Economic  Opportunity  Act,  Title  V,  sec. 
661(a)  (8)  (Pub.  L.  93-644  sec.  8(a));  20 
UJ9.0.  133  id) 

§  158.26  Program  oomponentN. 

Unless  the  Ocunmlssloner  in  particu¬ 
lar  cases  ^lecifies  otherwise,  each  Follow 
Hirough  project  shall  Include  at  least 
the  following  program  components: 

(a)  An  InstnictkMQal  component  whkh 
generally  Uirough  association  with  a 
program  spmisor,  Imi^ements  a  partlca- 
lar  innovative  apiE'oach  to  the  educa- 
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tion  and  development  of  low-income 
children; 

(b)  A  parent  and  community  inv(dve- 
ment  comptment  which  actively  involves 
parents  and  other  interested  persons  in 
the  community  in  all  aspects  of  the 
project  through  such  activities  as  (1) 
participaticm  in  the  work  of  the  Policy 
Advisory  Committee  and  other  parent 
groups;  (2)  participation  in  the  class¬ 
room  as  observers  or  volimteers,  or  as 
paid  emi^oyees  under  i  158.20;  (3)  reg¬ 
ular  home  visits  and  other  ccmtacts  ini¬ 
tiated  by  project  staff;  and  (4)  partici¬ 
pation  in  educaticmal  and  community 
activities,  developed  through  other  pro¬ 
gram  components; 

(c)  A  health  component,  developed 
with  the  direct  assistance  of  health  pro¬ 
fessionals,  which  responds  to  both  short- 
and  long-range  nee^  by  providing  (1) 
screening,  referral,  and  corrective  treat¬ 
ment  services  ior  all  low-income  Fol¬ 
low  Through  children;  (2)  preventive 
activities  such  as  health  education  for 
Follow  'Hirough  childroi  and  their  fami¬ 
lies;  and  (3)  activities  designed  to  en¬ 
courage  and  improve  related  community 
health  services  and  maximum  opportu¬ 
nities  for  their  continuation  even  after 
conclusion  of  the  Follow  Through 
project; 

(d)  A  social  services  c(xnponent  de¬ 
signed  to  aid  families  of  low-income  Fol¬ 
low  Through  children  in  identifying  and 
solving  family  problems  and  to  assist  In 
the  develoiMnent  of  more  effective  c<Hn- 
munity  social  services  tor  low-income 
families; 

(e)  A  guidance  and  psychological 
services  component  which  (to  the  ext^t 
consistent  with  the  program  approach  of 
the  project’s  program  spcmsor)  utilizes 
trained  psychological  personnel  to  assist 
the  psychological  develc^xnent  of  low- 
income  Follow  Through  c^dren  through 
(1)  classroom  observation  followed  by 
consultation  with  teachers,  teacher  aides, 
and  other  staff  memb«e;  (2)  staff  devd- 
opment  of  pertinent  Follow  Through 
personnel;  (3)  work  with  Follow 
Through  parents;  and  (4)  testing  and 
appropriate  foUow-up  for  F(rflow 
Through  children  where  necessary; 

(f )  A  nutrlticm  component  which  pro¬ 
vides  for  (1)  a  dally  type-A  lunch  (as 
defined  by  the  U.S.  Department  of  Agri¬ 
culture)  ;  (2)  breakfast  and  snack  where 
necessary;  (3)  nutrition  education  and 
counseling  for  Follow  Through  children 
and  their  parents;  and  (4)  training  in 
nutrition  for  F(Alow  Through  staff 
members; 

(g)  A  training  ccwnpcment  which  in¬ 
cludes:  (1)  Pre-service  and  in-service 
trsdning,  developed  with  the  assistance 
of  the  project  sponsor,  tor  the  FoUow 
Through  staff  members  including  parent 
coordinator,  social  services  aides  and 
other  ancillary  personnel,  (2)  orienta¬ 
tion  activities  for  ncm-Follow  Through 
personnel  who  have  responsibilities  re¬ 
lating  to  the  Follow  Through  project; 

(h)  A  career  development  component 
tor  panu>r(ffessional8  and  nonprofes¬ 
sionals  coordinated  with  other  education 
opportimitles  which  includes:  (1)  The 
implementation  of  a  career  development 


plan  which  is  established  for  the  purpose 
of  providing  for  Increcues  In  both  salary 
and  job  respcmsibillty  cm  the  basis  of  Job 
experience,  academic  background,  and 
other  relevant  factors;  (2)  the  problem 
for  guidance  and  counseling  in  career  de¬ 
velopment;  (3)  the  provislcm  of  sui^le- 
mentary  training;  and  (4)  the  provision 
of  other  education  opportunities  through 
such  means  as  high  scho<d  equivalency 
programs  and  vocational  training  pro¬ 
grams. 

(Economic  Opportunity  Act,  Title  V,  see. 
551(a)  (1).  (3)  (Pub.  L.  93-644  see.  8(a))) 

Participation  or  Private  School 

CHILDREir 

§  158.28  Numbers  of  private  oehool  chil¬ 
dren  to  be  served. 

(a)  Local  educaticmal  agencies  receiv¬ 
ing  assistance  under  this  subpart,  and 
other  sigencieS,  organlzatkms,  and  instl- 
tutiems  receiving  such  assistance  for 
projects  in  which  one  or  more  local  edu¬ 
cational  agencies  pculicipate,  shall  serve 
public  and  private  schoed  children  In 
equitable  proptxtions.  Such  pn^rtitxis 
shall  approximate  the  relative  propor¬ 
tions  of  low-inc(»ne  children  enrolled  at 
the  entering  grade  level  served  by  the 
project  in  the  public  and  private  schoeds 
in  the  local  education  agency’s  school 
district  who  are  graduates  oi  a  full-year 
Head  Start  or  similar  quality  pre-school 
program. 

(b)  If  a  grantee  is  unwilling  or  imable 
to  serve  public  and  private  schoed  chil¬ 
dren  in  equitable  proportKms  as  required 
by  paragraph  (a)  of  this  section,  the 
Commlssimier  may  appropriately  reduce 
the  funds  to  which  such  grantee  would 
otherwise  be  entitled  and  award  another 
contract  or  grant  imder  §  158.11  (b)  for 
the  purpose  of  serving  that  prc^xirtion 
of  private  school  children  which  such 
grantee  would  otherwise  have  served.  In 
determining  the  amount  to  be  withheld 
from  the  latter  grantee,  the  Commis¬ 
sioner  will  take  into  account  (1)  the 
number  of  private  school  children  who 
are  excluded  from  effective  participation 
in  the  Follow  Through  project,  and  who, 
except  for  such  exclusion,  might  reason¬ 
ably  have  been  expected  to  participate; 
(2>  the  number  of  staff  that  would  rea¬ 
sonably  have  been  required  to  serve  such 
children,  and  (3)  the  nature  and  extent 
of  services  being  provided  to  public  school 
chlldmi  by  the  project  from  which  pri¬ 
vate  school  children  are  excluded. 

(Economic  Opportunity  Act.  TlUe  V,  sec. 
551(a)  (1).  (2)  (Pub.  L.  93-644  sec.  8(a))) 

§  158.29  Manner  of  service. 

(a)  Private  school  children  may  be 
served  pursuant  to  i  158.28:  (1)  on  pub¬ 
lic  sch<^  premises  through  dual  enroll¬ 
ment  or  shared-time  programs;  (2)  on 
private  school  premises,  in  accordance 
with  9  158.30,  or  (3)  on  a  neuU^  site 
donated  or  rented  for  use  in  the  project. 
If  private  school  children  are  served  un¬ 
der  subparagnqHie  (2)  or  (3)  of  this  par¬ 
agraph.  they  shall  be  concentrated  in  as 
few  sites  as  possible,  and  such  sites  shall 
be  located,  to  the  extent  practical,  in  a 


public  school  project  area  or  in  reason¬ 
able  proximity  ttiereto. 

(b)  The  grantee  shall  inv<dve  private 
school  officials  and  the  parmts  of  private 
school  children  in  planning  all  phases  of 
the  project,  including  the  sdecUon  of 
the  method  for  serving  private  school 
children  \mder  paragraph  (a)  of  this 
section  and  the  selection  of  the  program 
sponsor. 

(c)  Private  school  children  shall  par¬ 
ticipate  to  the  maximum  feasible  extent 
in  aU  leases  of  the  project,  and  services 
provided  for  such  children  shall  be  com¬ 
parable  to  those  provided  for  public 
school  children  in  terms  of  quality,  scope, 
and  opportunity. 

(d)  Any  project  to  be  carried  out  in 
public  facilities  and  involving  a  joint 
participation  of  children  enrolled  in 
private  schools  and  children  enrolled  in 
public  schools  shall  include  such  pro¬ 
visions  as  are  necessary  to  avoid  classes 
which  are  separated  by  school  enroll¬ 
ment  or  rdlglous  affiliation  of  the 
children. 

(e)  The  applicant  shall  be  required  to 
Inform  the  Conuntsslcmer  of  the  number' 
of  private  school  children  to  be  serve  i 
and  the  manner  in  which  and  places  et 
which  they  will  be  served.  If  the  services 
differ  in  type  or  extent  from  those  to  be 
provided  for  public  schotd  children,  the 
project  iu>plicatkm  shall  indicate  how 
and  why  such  services  will  differ.  Letters 
from  private  school  officials  describing 
their  participation  in  the  planning  of 
the  project  shall  be  attached  to  the  proj¬ 
ect  proposal. 

(Economic  Opportunity  Act,  Title  V.  sec  551 
(a)  (1).  (9)  (Pub.  L.  93-644  sec.  8(a)  > 

§  158.30  Provision  of  services. 

(a)  Services  shall  be  provided  to  pri¬ 
vate  scho(d  children  by  the  grantee, 
directly  or  through  a  third  party  con¬ 
tractor  (other  than  the  private  school 
whose  children  are  served) .  In  providing 
such  services,  the  grantee  shall:  (1> 
Maintain  custody  of  funds  and  exercise 
control  over  their  expenditure.  (2)  re¬ 
tain  title  to  equipment,  textbooks,  and 
other  materials  acquired  with  project 
funds  or  donated  (by  other  than  the  pri¬ 
vate  sch(X>l)  as  a  non-Pederal  contribu¬ 
tion  to  the  project.  (3)  ensure  that  proj¬ 
ect  funds  are  not  used  to  provide  serv¬ 
ices  for  private  scho(^  children  which 
would,  in  the  absence  of  the  project,  have 
been  provided  by  the  private  school  in 
which  such  children  are  enrolled  and  (4> 
ensure  that  ncme  of  the  FoUow  Through 
services  received  by  private  school  chU- 
dren  in  any  way  involve  religious  wor¬ 
ship  or  instruction  or  religious  proselyti¬ 
ze  tion. 

(b>  In  complying  with  paragraph.  (a> 
(4)  of  this  section,  the  grantee  shaU  es¬ 
tablish  procedures  for  insuring  compli¬ 
ance  with  the  following  requirements: 

(1)  Facilities  renovated  or  rented  for 
use  in  the  project  shall  be  devoid  of  sec¬ 
tarian  or  rrilglous  symbols,  decoration, 
or  other  identlflcaticm.  Ot^r  faculties 
used  prlmarUy  for  the  project  shaU,  to 
the  maximum  feasible  extent,  also  be 
devoid  of  sectarian  or  religious  ssrmbols, 
decoration,  or  other  identification; 
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(2)  Textbooks  and  other  Instructional 
materials  used  in  the  project  shall  be 
only  those  \^ilch  are  used  in,  or  approved 
by  an  appropriate  State  or  local  educa¬ 
tional  agency  or  authority  for  use  in,  the 
public  schools,  or  which  have  been  spe¬ 
cifically  recommended  by  the  program 
sponsor;  and 

(3)  Project  funds  shall  not  be  used  to 
pay  the  salaries  of  teachers  or  other  em¬ 
ployees  of  a  private  sectarian  school. 

(c)  The  grantee  shall  describe  in  the 
project  prt^Josal  the  method  by  which  it 
will  provide  services  to  private  school 
childly  in  compliance  with  the  require¬ 
ments  of  this  section. 

(Economic  Opportimity,  Title  V,  sec.  661  (s) 
(1).  (2)  (Pub.  L.  93-644  Sec.  8(s));  Lemon 
Kurtzman,  403  UJS.  602  (1971)) 

Subpart  C — Grants  and  Contracts  for 
Technical  Assistance 

§  158.41  Grants  and  contracts  with  State 
educational  agencies  and  other  ap¬ 
propriate  organizations  for  technical 
assistance  and  leadership. 

The  Commissioner  may  make  grants  to 
State  educational  agencies  and  contracts 
with  other  appnn^riate  agencies,  organi¬ 
zations,  or  institutions  to  mable  them 
to  provide  technical  assistance  to  local 
Follow  Through  projects  and  otherwise 
exercise  leadership  in  regard  to  Follow 
Through  activities  in  the  State.  Activities 
undertaken  for  such  purpose  may  In¬ 
clude,  but  need  not  be  limited  to,  famil¬ 
iarizing  State  educational  agency  per¬ 
sonnel  with  the  Follow  Through  program 
and  with  the  projects  in  their  States 
through  (m-slte  visits  and  other  means; 
promoting  the  coordination  of  Follow 
Through  with  other  State  and  local  pro¬ 
grams  having  similar  objectives;  assist¬ 
ing  local  projects  to  idoitify  and  make 
maximum  use  of  available  public  and 
private  resources  which  can  contribute 
to  the  development  of  comprdienslve 
projects;  assisting  local  projects  to  im¬ 
prove  school-ccxnmunity  relationships; 
assisting  local  projects  to  evaluate  proj¬ 
ect  activities  and  to  disseminate  infor¬ 
mation  regarding  project  activities  and 
their  evaluation;  arid  assisting  local 
projects  with  staff  training  and  develop¬ 
mental  programs. 

(Eotmomic  Opportunity  Act,  Title  V,  Sec.  553 
(a)  (3)  (Pub.  li.  93-644  Sec.  8(a) ) ) 

§  158.42  Criteria  for  approval  and  fund¬ 
ing  of  grants  or  contracts. 

'  (a)  Level  of  funding.  The  amount  of 

a  grant  or  contract  awarded  under  this 
But^iart  may  not  exceed  the  total  of : 

^  (1)  $4,000,  which  is  the  base  rate; 

(2)  $2,000,  for  each  Follow  Through 
project  expected  to  be  in  operation  dur¬ 
ing  the  period  for  which  the  application 
Is  being  made;  and 

(3)  An  amount  arrived  at  by  multi¬ 
plying  the  r^tive  Incidence  of  children 
from  low-income  families  in  the  State 
by  the  amount  remaining  after  sub¬ 
traction  of  the  total  amount  computed 
for  all  States  under  subparagraphs  (1) 
and  (2)  from  the  total  amount  available 
for  funding  grants  contracts  under 

i 


RULES  AND  REGULATIONS 

this  subpart.  The  Commissioner  may  in¬ 
crease  the  amoimts  stated  in  subpara¬ 
graph  (2)  on  a  case  by  case  basis. 

(b)  Application  approval  criteria.  The 
Commissioner  will  select  and  fund  proj¬ 
ects  eligible  under  this  section  (subject 
to  the  provisions  of  paragraph  (a)  and 
(b)  of  this  section)  in  accordance  with 
the  following  criteria: 

(1)  Programmatic.  (Unsatisfactory, 
satisfactory,  above  average,  outstand¬ 
ing). 

(1)  The  extent  to  which  the  applicant 
has  shown  or  will  show  familiarity  with 
the  Follow  Through  program  and  the 
projects  in  its  State  through  site  visits 
and  other  means; 

(ii)  The  extent  to  which  the  applicant 
will  promote  epordinatiem  of  FoUow 
Through  with  other  State  and  local  pro¬ 
grams  having  similar  objectives; 

(iii)  The  extent  to  whi^  the  appUcant 
will  assist  local  projects  in  identifying 
and  making  the  maximum  use  of  avail¬ 
able  public  and  private  resources  which 
can  contribute  to  the  development  of 
comprehensive  projects; 

(iv)  The  extent  to  which  the  applicant 
will  assist  local  projects  in  improving 
parent-school-cmnmmiity  relationships; 

(V)  The  extent  to  which  the  applicant 
will  assist  local  projects  in  evaluating 
ix-oject  activities  and  disseminating  In¬ 
formation  regarding  project  activities 
and  their  evaluation; 

(vi)  The  extent  to  which  the  applicant 
will  assist  local  in’ojects  with  staff  train¬ 
ing  and  develc^iment  programs. 

(2)  Organizational.  (Unsatisfactory, 
^tisfactory,  above  average,  outstand¬ 
ing)  .  The  extent  to  which  the  stafiBng  for 
administering  the  grant  is  adequate  to 
carry  out  the  objectives. 

(3)  Management.  (Unsatisfactory, 
satisfactory,  above  average,  outstand¬ 
ing)  .  The  extent  to  which  the  applicant 
will  sedc  Information  fr(Hn  the  local 
project  sites  to  meet  their  project  needs 
for  technical  assistance. 

(Economic  Opportxmlty  Act,  Title  V,  sec. 
553(a)  (3)  Pub.  L.  93-644  sec.  8(a) ) ) 

§  158.43  Joint  applications  for  techni¬ 
cal  assistance  grants  and  contracts. 

In  order  to  more  effectively  carry  out 
the  purpose  of  this  subpart,  an>Ucants 
which  are  eligible  to  receive  a  technical 
assistance  grant  under  $  153.41  may  sub¬ 
mit  applications  which  either  in  whole  or 
in  part  envisitm  a  joint  technical  assist¬ 
ance  program  undertaken  in  cooperation 
with  other  eligible  agencies  pursuant  to 
§  100a.l9  of  this  chapter.  Such  joint  ap¬ 
plications  shall  clearly  delineate  the  re¬ 
sponsibilities  of  each  sepeurate  agency  in 
administering  the  txngram,  and  a  sepa¬ 
rate  grant  will  be  awarded  to  each  agen¬ 
cy  to  administer  its  portl(Xi  of  the  joint 
program.  No  agency  receiving  funds  un¬ 
der  this  section  may  be  the  fiscal  or  ad¬ 
ministrative  agent  for  a  technical  assist¬ 
ance  grant  or  contract  for  another  such 
agency. 

(Eccmomlc  On>ortunlt7  Act,  Title  V,  aec. 
663(a)  (3)  Pub.  L.  93-644  aec.  8(a) ) ) 


Subpart  D— Grants  and  Contracts  for 
Demonstration 

§  158.51  Eligible  projects. 

(a)  Activities.  The  Commissioner  may 
make  awards  in  the  form  of  grants  or 
contracts,  to  public  and  private  agen¬ 
cies,  wganlzatlons,  and  Instituticms  for 
the  purpose  of-  devel(H>ing  and  imple¬ 
menting  approaches  to  the  education 
and  development  of  disadvantaged  chil¬ 
dren,  which  approaches  can  serve  as 
models  for  use  in  Follow  Through  and 
similar  programs.  Activities  undertaken 
with  such  assistance  may  include; 

(1)  The  implementation  of  classroom 
instructional  t^hniques  and  approaches; 

(2)  The  Implementation  of  methods 
for  enlisting  and  utilizing  the  parents  of 
disadvantaged  children  in  the  educa¬ 
tional  process; 

(3)  The  implementation  of  methods 
for  enlisting  and  utilizing  members  of  the 
community  (other  than  the  parents  re¬ 
ferred  to  in  paragraph  (a)  (2)  of  this  sec¬ 
tion)  in  the  educational  process; 

(4)  The  development  and  application 
of  methods  for  the  evaluation  of  educa¬ 
tional  programs  designed  for  disadvan¬ 
taged  children,  and  for  the  use  and  dis¬ 
semination  of  Information  derived  from 
such  evaluation;  and 

(5)  The  development  of  techniques 
for,  and  the  incision  of,  specialized 
training  for  teachers  and  other  personnal 
(boUi  professional  and  nonprofessional  > 
Invplv^  in  the  education  of  low -income 
children. 

(Ecmomlc  Opportunity  Act,  Title  V.  sec. 
653(a)  (1)  (Pub.  L.  93-664  sec.  8(a) ) ) . 

(b)  Special  problems.  In  addition  to 
the  assistance  provided  tmder  paragraph 
(a)  of  the  section,  the  Commissioner 
may  also,  where  he  has  determined  that 
projects  of  the  type  funded  imder  para¬ 
graph  (a)  of  this  sectitm  can  benefit 
therefrom,  make  grants  or  contracts  for 
research  pertaining  to  special  problems 
encountered  in  the  education  of  disad¬ 
vantaged  children. 

(EcoDomlc  Opportunity  Act,  Title  V,  sec. 
&53(a)(l)  (Pub.  L.93-664sec.  8(a))). 

§  158.52  Funding  criteria. 

In  order  to  provide  the  necessary  con¬ 
tinuity  for  evaluation  of  the  planned  var¬ 
iation  approach  provided  for  in  S  158.3. 
the  Commissitmer  will  provide  financial 
assistance  under  this  subpart  only  to 
those  iu>plicant5  adio  sponsm*  educational 
approaches  currently  being  implemented 
in  the  Follow  Through  Program.  The 
Commissioner  shall  in  accordance  with 
the  criteria  set  forth  in  Title  45  CFR 
100a.26(b),  and  subject  to  the  require¬ 
ment  of  paragriqph  (c)  of  1 158.51,  renew 
funding  for  projects  imder  this  subpart 
on  the  basis  that  an  andicant  has  satis¬ 
factorily  opouted  a  federally  funded 
project  under  this  subpart  in  the  immedi¬ 
ate  prior  year.  In  order  to  determine 
whether  the  applicant  has  satisfactorily 
opiated  a  federally  funded  project  un¬ 
der  this  subpart  in  the  Immediate  prior 
year,  the  following  crltera  shall  be  used. 
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rated  on  the  scale  unsatisfactory,  satis¬ 
factory.  above  average,  outstanding: 

(a)  The  extent  to  which  the  evalua- 
tkxis  conducted  to  date  indicate  program 
effectiveness  according  to  criteria  such 
as  those  defined  by  S  158.24(b). 

(b>  The  extent  to  which  the  sponsor’s 
objectives  have  beoi  clearly  stated. 

(c)  The  extent  to  which"  the  strategies 
for  achieving  the  objectives  have  been 
clearly  delineated  in  at  least  the  follow¬ 
ing  areas: 

( 1 )  Administration ; 

(2)  Field  services  and  training; 

(3)  Development  of  previously  unused 
or  unpublished  matcolals; 

<4)  Evaluation; 

(d)  The  extent  to  which  parents  have 
been  and  will  be  involved  in  sponsor 
activities. 

(e)  The  extent  to  which  the  sponsor 
has  provided  and  will  provide  for  the 
training  of : 

(1)  Administrators; 

(2)  Teachers; 

(3)  Teacher  aides  and  other  para- 
professionals; 

(4)  Parents; 

(5)  Others; 

(f)  The  extent  to  which  the  sponsor 
has  provided  and  wi4  provide  for  the 
evaluatiMi  of  the  educational  approach. 

(g)  The  extent  to  which  indicators  of 
effective  management  have  been  present 
including: 

(1)  Staffing  pattern  and  percent  of 
time  aUocated; 

(2)  Qualifications  of  key  personnel. 

(h)  The  extent  to  which  the  spcmsor 
has  provided  and  will  provide  for  m<mi- 
toring  the  implementation  of  the  model 
in  the  projects. 

(Economic  Opportunity  Act  Title  V,  sec.  553 
(a)(1)  (Pub.  L.  93-644  sec.  8(a))) 

Subpart  E — Federal  Financial  Participation 
§  138.63  Federal  share  of  expenditures. 

The  Federal  share  of  expenditures  in¬ 
curred  under  Follow  Through  grants  and 
contracts  made  pursuant  to  this  part,  up 
to  the  total  specified  in  the  award  docu¬ 
ment,  shall  be: 

(a)  For  local  projects  under  Subpart 
B  of  this  part  (excluding  Supplementary 
Training  and  the  additimial  funds  for 
demonstration  awarded  under  $  158.15 

(a)),  the  differrace  between  the  non- 
Federal  share  required  by  S  158.64  and 
total  expendit\u*es; 

(b)  for  Supplementary  'Training  un¬ 
der  Subpavt  B  and  fcM*  technical  assist¬ 
ance  xmder  Subpart  C  of  this  part^  100 
percent  of  expenditures;  and 

(c)  For  demmistraticm  programs  im- 
der  S  158.15(a)  of  Subpart  B  and  Sub¬ 
part  D  of  this  part,  100  percent  of  ex¬ 
penditures. 

(Economic  Opportunity  Act,  Title  V,  secs. 
551,  552(b),  553(a)  (1),  (3)  (Pub.  L.  93-644 
sec.  8(a))) 

§  158.64  Non-Federal  share. 

Subject  to  the  provisions  of  S  158.63, 
the  grantee  shall  share  part  of  the  costs 
of  a  Follow  Through  project  funded  un¬ 
der  Subpart  B  of  this  pcu^.  That  share 
(hereinafter,  “non-Federal  share”)  is  an 
amount  equal  to  not  more  than ; 


(a)  20  percent  of  the  total  (ctmiblned 
Federal  and  non-Federal  aivroved  cost 
of  the  ixt>ject  if  the  project  comixises 
one  grade  level; 

(b)  18.5  percent  of  that  cost  if  the 
project  comprises  two  grade  lev^; 

(c)  14.5  percrat  of  that  cost  if  the 
project  comprises  three  grade  levels;  and 

(d)  12.5  percent  of  that  cost  if  the 
project  comprises  four  or  more  grade 
levels. 

Once  the  project  has  reached  its  highest 
grade  levd  (at  least  four  grades,  unless 
no  kindergarten  is  in  operation  in  the 
school  district)  and  has  (verated  at  that 
level  for  a  period  of  two  project  years, 
the  non-Federal  share  increases  again 
up  to  the  maximiun  20  percent,  rising  in 
the  same  increments  (one  per  year)  in 
which  it  decreased  to  its  lowest  point. 
Ch’iteria  and  procedures  for  the  allow¬ 
ability  and  evaluation  of  cash  and  in- 
kind  contributions  in  satisfying  the  non- 
Federal  share  are  set  forth  in  Subpart  H 
of  E»art  100a  of  this  chapter. 

(Economic  Opportunity  Act,  Title  V.  sec. 
552(b)  (Pub.  L.  93-644  sec.  8(») ) ) 

§  1.38.65  C'.rilcriu  for  increase  in  Ftnlerai 
share. 

The  Commissioner  is  authorized  to  in¬ 
crease  the  Federal  share  of  the  cost  of 
a  project  indicated  in  S  158.63(a)  under 
the  fi^owing  circumstances: 

(a)  Minimum  per  capita  income  of 
area  which  project  serves.  (1)  Where  the 
total  per  capita  personal  income  in  1973 
in  the  county  which  the  Fc^ow  Through 
project  serves  was  less  than  $3,000  per 
year  as  stated  in  the  April  1975  edition 
of  “Survey  of  (Current  Business”  pid)- 
lished  by  the  U.S.  Department  of  Com¬ 
merce  (tables  on  pages  36-53) ;  or 

(2)  If  based  on:  recent  reliable 
data,  the  total  per  capita  personal  income 
of  the  county  which  the  Follow  Through 
project  serves  was  less  than  $3,000  per 
year  in  a  year  later  than  1973;  or 

(3)  If  the  recipient  can  demonstrate, 
using  reliable  data,  that  the  total  per 
capita  personal  income  of  the  political 
subdivision  of  the  coimty  which  the  Fol¬ 
low  Through  project  serves,  or  of  the 
project  area,  was  less  than  $3,000  in  1973 
or  any  later  year;  or 

(4)  If,  in  the  case  of  a  project  serving 
migratory  children  or  Indian  children  cm 
reservations,  it  is  demonstrated,  based  on 
reliable  data,  that  the  total  per  capita 
perscmal  income  of  the  group  being 
served  by  that  project  was  less  than 
$3,000  in  1973  or  any  later  year. 

(b)  Major  disaster  in  project  area. 
Where  a  major  disaster  has  occurred  in 
the  area  served  by  the  Follow  Throuedi 
project  and  that  major  disaster  affects 
the  capability  of  the  applicant  to  operate 
the  project  unless  the  Federal  share  of 
the  total  approved  cost  is  increased  above 
80  percent.  For  purposes  of  this  para¬ 
graph  “major  disaster”  means  any  hur¬ 
ricane,  tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  earth¬ 
quake,  drought.  Are,  or  other  natural 
catastrophe. 

(c)  Inability  of  local  support  agency 
to  obtain  current  financing.  If  the  Follow 
Through  grantee  is  being  supported 


wholly  or  in  part  by  local  funds  and  the 
county  or  city  (or  political  sub^vision  of 
the  county  city)  which  provides  local 
funds  to  the  grantee  is  recognized  tmder 
Federal  law  as  being  eligible  for  Federal 
financial  assistance  during  the  fiscal  year 
in  which  the  project  is  carried  out.  be¬ 
cause  the  inability  or  threatened  in¬ 
ability  of  that  county,  city,  or  political 
subdivision  to  obtain  currait  or  seasonal 
financing  from  its  customary  sources; 

(d)  Unusual  circumstances.  If  the  fi¬ 
nancial  or  human  resources  which  would 
otherwise  be  available  for  use  in  the  Fol¬ 
low  Through  project  have  been  signifi¬ 
cantly  reduced  by  unusual  circumstances 
(other  than  those  referred  to  in  para- 
gr^hs  (b)  and  (c)  of  this  section)  af- 
tceting  the  city,  county,  or  political  sub- 
divisiem  oi  the  city  or  county  being 
served  by  the  project. 

(42  U.S.C  2029s(b).) 

§  158.65a  .tppiiraliun*  for  incrrat>e  in 
Federal  nharr  and  review  of  appli* 
eation**. 

<a>  Contents  of  application.  Ad.  appli¬ 
cant  which  desires  an  increase  in  the 
Federal  share  of  a  Fedlow  Through  proj¬ 
ect  as  authorized  by  §  158.65  shall  request 
this  increase  in  writing  and  in  this  re¬ 
quest  Include  the  following: 

( 1  >  A  statement  of  the  appheant’s  rea¬ 
son  for  requesting  the  increase,  sup¬ 
ported  by  informatlcm  sufficient  to  en¬ 
able  the  Commissioner  to  determine  the 
validity  of  the  reasem  for  the  request. 
This  information  shall  indicate,  where 
relevant,  the  total  per  capita  perscmal  in¬ 
come  of  the  county,  city,  or  poUtical  sub¬ 
division  of  the  county  or  city  served  by 
the  project,  or  the  total  per  ciqpita  per¬ 
sonal  income  of  the  group  being  served 
by  the  project,  and  the  source  or  sources 
of  this  information  concerning  total  per 
capita  personal  Inccxne; 

(2)  Inf ormati(m  showing  that  the  ap¬ 
plicant  has  made  a  reasonable  effort  to 
provide  the  non-Federal  share  required 
by  S  158.64; 

(3)  A  statement  of  the  amount  of  the 
non-Federal  share  which  the  applicant  is 
able  to  provide,  and  the  extent  to  which 
this  contribution  is  in  kind. 

(b)  Projects  serving  more  than  one 
area.  An  applicant  whose  project  serves 
more  than  one  coimty,  city,  or  political 
subdivision  of  a  county  or  city,  may  ap¬ 
ply  for  financial  assistance  in  excess  of 
80  percent  of  the  total  (ccxnbined  Fed¬ 
eral  and  non-Federal)  approved  cost  of 
that  portion  of  the  project  serving  the 
county,  city  or  political  subdivision  which 
is  eligible  for  an  increase  in  the  Federal 
share  under  §  158.65. 

(c)  Review  of  applications.  Based  on 
the  CTommissioner’s  review  of  an  applica¬ 
tion  submitted  imder  paragraph  (a)  of 
this  section  and  such  additional  evidence 
as  may  be  required,  the  C(xnmisslcHier 
may  approve  the  application  for  a  reason 
specified  in  §  158.65  in  any  amount  up  to 
100  percent  of  the  total  approved  cost  of 
the  project,  or  mi^  disapprove  the  ap¬ 
plication.  The  Commisskmer  shall  ren¬ 
der  a  decisiem  in  writing  and  shall  in¬ 
clude  a  statement  oi  the  facts  and  the 
reasons  tor  the  decisi(m. 
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(d)  Period  of  increase.  The  Ccoximis- 
sioner  may  not  approve  an  Increase  In 
the  Federal  share  for  any  period  In  ex¬ 
cess  of  one  year,  but  may  renew  approval 
upon  resubmission  of  a  written  appli¬ 
cation  that  complies  with  this  section. 

(42  U.S.C.  2929a(b) ) 

§  138.66  Use  of  funds  for  sectarian  pur¬ 
poses. 

Funds  £«H>ropriated  under  the  Act  and 
distributed  under  this  part  shall  not  be 
used  for  any  purpose  which  involves 
religious  worship  or  instruction  or  reli¬ 
gious  proselytlzation. 

{Lemon  v.  Kurteman,  403  U.S.  602  (1971) ) 

§  158.67  Prohibition  against  supplant¬ 
ing. 

Services  and  activities  provided  with 
funds  made  available  under  Subpart  B 
of  these  regulations  shall  be  in  addition 
to,  and  not  in  substitution  for,  services 
and  activities  previously  provided  with¬ 
out  Federal  assistance. 

(Economic  Opportunity  Act,  Title  V,  Sec. 
652(c)  (Pub.  L.  93-644  sec.  8(a) ) ) 

§  158.68  Salary-  and  wage  limitations. 

To  the  extent  paid  from  Federal  funds 
or  matching  non-Federal  funds,  the  rate 
of  ccffli^nsation  of  persons  engaged  in 
activities  funded  tmder  this  part  shall 
not  be  less  than  the  prevailing  Federal 
minimum  wage  rate  specified  in  section 
6(a)  (1)  of  the  Fair  Labor  Standards  Act 
of  1938,  nor  more  than  the  average  rate 
paid  to  a  substantial  number  of  the  per¬ 
sons  providing  substantially  comparable 
services  in  the  communi^  where  the 
project  is  located  or,  if  higher,  the  aver¬ 
age  rate  paid  for  such  services  in  the 
area  of  the  employee’s  immediately  pre¬ 
ceding  employment. 

(Economic  Opportunity  Act,  Title  V,  sec. 
673(a)  (Pub.  L.  93-644  sec.  8(a) ) ) 

Subpart  F — General  Provisions 

§  158.84  Suspension,  termination,  and 
refusal  to  refund. 

(a)  (1)  Assistance  under  the  program 
may  be  terminated  in  whole  or  in  part  if 
the  Commissioner  determines  after  af¬ 
fording  the  recipient  reasonable  notice 
and  an  opportunity  for  a  full  and  fair 
hearing,  that  the  recipient  has  failed 
to  carry  out  its  approved  project  pro¬ 
posal  in  accordance  with  the  applic^le 
law  and  the  terms  of  such  assistance  or 
has  otherwise  failed  to  comply  with  any 
law,  f^^ulation,  assurance,  term  or  con¬ 
dition  applicable  to  the  program.  Assist¬ 
ance  under  this  program  may  be  sus¬ 
pended  during  the  pendency  of  a 
termination  proceeding  Initiated  pur¬ 
suant  to  this  paragraph  but  only  in 
emergency  situations,  e.g.,  where  there 
is  evidence  of  fiagrant  misuse  of  funds 
by  the  recipient,  or  evidence  of  un¬ 
authorized  activity  by  the  recipient 
which  poses  a  threat  of  harm  to  children 
participating  in  the  program. 

(2)  Proceedings  with  respiect  to  the 
termination  of  a  grant  shall  be  initiated 
by  the  mailing  to  the  recipient  of  a 
notice  hy  certified  mall,  return  receipt 


requested,  informing  the  recipient  of 
the  Government’s  request  for  termina¬ 
tion  and  the  specific  grounds  therefor, 
together  with  information  regarding  the 
time,  place,  and  nature  of  the  hearing 
to  be  held  and  such  other  information 
with  respect  to  the  conduct  of  such  pro¬ 
ceedings  as  the  Commissioner  may  de¬ 
termine.  If  the  Commissioner  determines 
for  the  reason  specified  in  subparagraph 

(1)  that  susc>ension  of  assistance  during 
the  pendency  of  such  proceedings  is 
necessary,  he  shall  afford  the  recipient 
reasonable  notice  of  such  determination. 
Such  notice  shall:  (i)  Inform  the  re¬ 
cipient  of  such  determination,  (ii)  ad¬ 
vise  the  recipient  of  the  effective  date 
of  such  suspension  (which  will  be  no 
earlier  than  the  date  of  such  notice) ,  and 
(iii)  offer  the  recipient  an  opportunity  to 
show  cause  why  such  action  should  not 
be  taken. 

(3)  A  notice  of  suspension  of  assist¬ 
ance  shall  advise  the  recipient,  in  addi¬ 
tion  to  the  matters  described  in 
paragraph  (a)  (2)  of  this  section,  that 
any  new  expenditures  or  obligations 
made  or  incurred  in  connection  with  the 
program  during  the  period  of  the  sus¬ 
pension  will  not  be  recognized  by  the 
Government  in  the  event  the  assistance 
is  ultimately  terminated.  Expenditures 
to  fulfill  legally  enforceable  commitment 
made  prior  to  the  notice  of  suspension, 
in  good  faith  and  in  accordance  with  the 
recipient’s  approved  program  or  project, 
and  not  in  anticipation  of  suspension  or 
termination,  shall  not  be  considered  new 
expenditures. 

(4)  Termination  of  assistance  shall  be 
effected  by  the  delivery  to  the  recipient 
of  a  final  order  of  termination,  signed 
by  the  Commissioner  or  his  designee,  or 
where  the  recipient  invtrfces  the  proce¬ 
dures  available  under  paragraph  (b)  (2) 
of  this  section,  upon  an  initial  decision 
of  an  administrative  law  judge  becoming 
final  without  appeal  to  or  review  by  the 
Ckxnmlssioner.  If  an  initial  decision  of 
the  culministrative  law  judge  is  appealed 
to  or  reviewed  by  the  Commissioner  pur¬ 
suant  to  paragraph  (b)(2)  of  this  sec¬ 
tion,  then  termination  of  assistance  shall 
be  effective  upon  a  decision  by  the  (Com¬ 
missioner  holding  that  such  termination 
is  appropriate. 

(5)  In  the  event  assistance  is  termi¬ 
nated  under  this  section,  financial  obli¬ 
gations  Incurred  by  the  recipient  prior 
to  the  effective  date  of  such  termination 
will  be  allowable  to  the  extent  they  would 
have  been  allowable  had  such  assistance 
not  been  terminated,  except  that  no  obli¬ 
gations  incurred  during  the  period  in 
which  such  assistance  was  suspended 
pursuant  to  paragraph  (a)(1)  of  this 
section  and  no  obligations  incurred  in 
anticipation  of  suspension  or  termination 
will  be  allowed.  Within  60  days  of  the  ef¬ 
fective  date  of  termination  of  assistance 
under  this  section,  the  recipient  shall 
furnish  an  Itemized  accounting  of  fimds 
expended,  obligated,  and  remaining. 
Within  30  days  of  a  request  therefor,  the 
recipient  shall  remit  to  the  Government 
any  amounts  found  due. 


(b)  (1)  If  the  recipient  requests  an  op¬ 
portunity  to  show  cause  why  a  siispen- 
sion  of  assistance  pursuant  to  paragraph 
(a)  (1)  of  this  section  should  not  be  con¬ 
tinued  or  Imposed,  the  Commissioner 
will,  within  7  days  after  receiving  such 
request,  hold  an  Informal  meeting  for 
su^  purpose. 

(2)  Hearings  respecting  the  termina¬ 
tion  of  assistance  pursuant  to  this  section 
shall  be  conducted  pursuant  to  the  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  554-557) .  Proposed  findings 
of  fact,  conclusions  of  law,  and  briefs 
will  be  subnritted  to  the  presiding  officer 
within  20  days  of  the  conclusion  of  the 
hearing. 

(3)  ’The  initial  decision  of  an  admin¬ 
istrative  law  judge  regarding  the  termi¬ 
nation  of  a  grant  under  the  program 
shall  become  the  decision  of  the  (Com¬ 
missioner  without  further  proceedings 
unless  there  is  an  ap[>eal  to,  or  review  on 
motion  of,  the  Commissioner  made  in 
writing  no  later  than  15  days  after  re¬ 
ceipt  by  the  party  requesting  such  appeal 
or  review  of  the  decision  of  the  admin¬ 
istrative  law  judge.  A  request  for  ap¬ 
peal  or  review  under  this  section  shall  be 
accompanied  by  exception  to  the  admin¬ 
istrative  law  judge’s  decision,  proposed 
findings,  supporting  reasons  and  briefs. 
The  adverse  party  shall  submit  its  reply 
no  later  than  15  days  after  the  submis¬ 
sion  of  such  request  for  appeal  or  review. 
’The  CMnmissioner  shall  issue  a  final  de¬ 
cision  in  the  case  of  such  appeal  or  re¬ 
view  no  later  than  30  days  after  the  final 
submission  of  the  above  materials  by  the 
parties.  The  Commissioner  may  delegate 
his  functions  under  this  subparagraph  to 
an  appellate  review  council  established 
and  appointed  by  him. 

(c)  'The  procedures  established  by  this 
section  shall  not  preclude  the  (Commis¬ 
sioner  from  pursuing  any  other  remedies 
authorized  by  law.  Proceedings  pursuant 
to  Part  80  of  this  title  with  respect  to  the 
eligibility  of  an  applicant  for  assistance 
under  Title  VI  of  the  Civil  Rights  Act  (42 
UH.C.  2000d)  shall  be  governed  by  the 
regulations  in  that  part  and  Part  81. 

(d)  The  Commissioner  may  not  deny 
applications  for  refxmding  under  this 
part  unless  the  applicant  has  been  given 
reasonable  notice  and  opportunity  to 
show  cause  why  this  action  should  not 
be  taken. 

(Economic  Opportunity  Act,  Title  V,  sec. 
654(b),  (c)  (Pub.  L.  93-644  sec.  8(a))) 

§  158.85  iSondiscrimination  pro^is^ions. 

(a)  The  Secretary  shall  not  provide 
financial  assistance  for  any  program, 
project,  or  activity  imder  this  psu-t  unless 
the  grant  or  contract  with  respect  there¬ 
to  specifically  provides  that  no  person 
with  resp<msibilities  in  the  operation 
thereof  will  discriminate  with  respect  to 
any  such  program,  project,  or  activity 
because  of  race,  creed,  color,  national 
origin,  sex,  political  affiliation  or  beliefs. 

(Economic  Opportunity  Act,  Title  V,  sec. 
574(a)  (Pub.  L.  63-644  sec.  8(a) ) ) 

(b)  No  person  in  the  United  States 
shall  on  the  ground  of  .sex  be  excluded 
from  participation  in,  be  denied  the 
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benefits  of.  be  subject  to  discrimination 
under,  or  be  denied  employment  In  con¬ 
nection  with  any  program  or  activity 
receiving  assistance  imder  this  part. 
Section  603  of  the  Civil  Rights  Act  of 
1964  shall  apply  to  any  action  taken  by 
the  Secretary  to  enforce  this  paragraph. 
(Economic  Opportunity  Act,  Title  V,  sec. 
574(b)  (Pub.  L.  93-644  sec.  8(a) ) ) 

(c)  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that 
a  person  may  have  if  that  person  is  ex¬ 
cluded  from  participation  in,  denied  the 
benefits  of,  subject^  to  discrimination 
under,  or  denied  employment  in  connec¬ 
tion  with,  any  program,  project,  or 
activity  receiving  assistance  under  this 
part. 

(Economic  Opportunity  Act,  Title  V,  sec. 
574(b)  (Pub.  L.  93-644  sec.  8(a) ) ) 

§  158.86  Liniilalion  with  resport  to  rer> 
tain  unlawful  artivitres. 

No  Individual  .employed  or  assigned 
by  any  agency  assisted  under  this  part 
shall,  pursuant  to  or  during  the  perform¬ 
ance  of  services  rendered  in  connection 
with  any  program  or  activity  conducted 
or  assisted  under  this  part  by  such 
agency,  plan,  initiate,  participate  in,  or 
otherwise  aid  or  assist  in  the  conduct  of 


any  unlawful  demonstration,  rioting,  or 
civil  disturbance. 

(Economic  Opportunity  Act,  Title  V,  sec. 
574(b)  (Pub.  L.  93-644  sec.  8(a) ) ) 

§  158.87  Political  activities. 

(a)  For  purposes  of  clauses  (1)  and 
(2)  of  section  1502(a)  of  title  5  of  the 
United  States  Code,  any  agency  receiv¬ 
ing  assistance  imder  this  part  shall  be 
deemed  to  be  a  State  or  local  agency. 

(b)  Programs  assisted  imder  this  part 
shall  not  be  carried  on  in  a  manner  in¬ 
volving  the  use  of  program  funds,  the 
provision  of  services,  or  the  employment 
or  assignment  of  personnel  in  a  manner 
supporting  or  resulting  in  the  identifica¬ 
tion  of  such  programs  with  (1)  any 
partisan  or  nonpartisan  political  ac¬ 
tivity  or  any  other  political  activity 
associated  with  a  candidate,  or  contend¬ 
ing  faction  or  group,  in  an  election  for 
public  or  party  oflBce.  (2)  any  activity 
to  provide  voters  or  prospective  voters 
with  transportation  to  the  polls  or 
similar  assistance  in  connection  with 
any  such  election,  or  (3)  any  voter  reg¬ 
istration  activity. 

(Economic  Opportunity  Act,  Title  V,  sec.  576 
(a).  4b)  (Pub.  L.  93-644  sec.  8(a) ) ) 
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